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With the rapid development of socialistic market economy from the reform and 
opening, the living standard is being improved, great changes took place about 
marriage and family, and the form, quantity and value of conjugal property varied 
much from that in tradition. Common property of the wife and husband is no only 
houses, furniture and savings, but also stocks and share, intellectual properties. With 
the complication and diversification of property in its forms, it is becoming a 
complicated issue to cognize the common property of the wife and husband in the 
divorce litigation. To solve this issue, the marriage law was amended in 2001, and two 
judicial explanations were enacted in China. These perfected the conjugal property 
system, particularly fortified the prescription in common property and obligation of 
husband and wife, and therefore predigested the judicial practice. However, it is 
always impossible for the law to prescribe for all kinds of situation in practice, so the 
law is all the time late to the evolution of the society. Considering these, the author 
based on the judicial practice focuses on the frequently-happen issues in the partition 
of common property of the wife and husband, to clearly and rightly partition that 
common property and therefore perfect the legislation in this area. 
Besides Preface and Conclusion, this thesis contains five chapters. In chapter one, 
the author presents the basic instances of the partition of common property of the wife 
and husband. Chapter two focuses on the partition of real estate, and brings forward 
different methods to partition three types of real estate, that is, real estate of real estate 
reform, limited-right real estate and mortgage real estate. Chapter three focuses on the 
partition of stock, analyzes the characteristics of stock and discusses the cognizance of 
increase in value of stock investment before marriage and the cognizance of share of 
Limited Corporation. Chapter four focuses on the partition of invisible property, 
analyzes the deficiency in the right to expect on intellectual property and the 















Chapter five focuses on the cognizance and partition of common obligation, compares 
the cognizance of common property from the legislation, indicates the deficiency in 
cognizing common property and brings forward the suggestion on its perfection.  
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① 李明舜.婚姻法中的救助措施与法律责任[M] .北京：法律出版社，2001.143. 
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